Summary
Introduction
The subject matter of the legal protection of animals is the animal welfare as a general value which can be explained from several different aspects. Namely, a change in human consciousness over the last century has contributed, at the first place, that animals have
The term animal welfare is usually used in the context of those animals whose survival is related to the man. Acknowledging this fact, the theorists base the definition of welfare upon the so-called Five Freedoms Concept (Webster, 2006) , which covers: Freedom from Hunger and Thirst; Freedom from Pain, Injury or Disease; Freedom from Fear and Distress; Freedom from Discomfort-which means an appropriate environment including shelter and a comfortable resting area; Freedom to Express their Natural Behaviour and Company of the animal's own or compatible kind.
Although, on one hand, the animal welfare is classified as one of the proclaimed values which are responsible for the overall well-being of animals, the question is whether it is certain to expect a complete fulfilment of all five freedoms which makes the framework for defining welfare in Serbia. On the other hand, there are researches which indicate that animal welfare is not always and entirely crucial for accomplishing certain physical and mental abilities, so, therefore, when evaluating the welfare criteria it is necessary to be cautious, particularly when the productive and reproductive readiness of animals is the issue (Broom, 1991) .
Methodology and Data Sources
The sources of data (Statistical Office of the Republic of Serbia, Bulletin number 588, ISSN 0354-3641, 2014.) titled "Criminal charges" on the crimes against animals committed by the adult persons in the Republic of Serbia, were obtained on the basis of the research which was conducted using the Questionnaire CK-1" The Questionnaire for an adult against whom the legal proceeding was completed". The data on the crimes of the accused and convicted adults were obtained on the grounds of the research which was conducted using Questionnaire CK-2 "The Questionnaire for the accused and convicted adult against whom the final criminal proceedings was completed".
The instruments of the research have encompassed all the adult persons in the Republic of Serbia against whom there was a reasonable suspicion of having committed an offence against animals and against whom the criminal charges were filed at the competent public prosecutor's office as well as those against whom statutory proceeding was conducted and completed.The term adult offender relates to the offender who was 18 years old at the time crime was committed.
The term type of decision (Questionnaire CK-1) implies the decision of the public prosecutor with which the legal proceedings were completed. The person reported relates to an adult person against whom criminal proceeding was conducted and lawsuit was filed due to the reasonable doubt that the person committed the offence. "The accused" is an adult person against whom indictment, proposition of the indictment or plaintiff was brought before the court. The convicted person refers to an adult person who was found guilty and against whom criminal sanctions were imposed. "Criminal offence" is the offence which has been prescribed by the law as the criminal act which is contrary to the law or committed against law. The expression "animal"in legal sense refers to any vertebrate able to feel pain, suffering, fear and stress (Law on Animal Welfare ("Official Gazette of the Republic of Serbia" No. 41/2009). When using the word "animal" in the scientific terms, it implies a large group of multicellular, eukaryotes and heterotrophic organisms classified in biology as the Animalia Kingdom (Nielsen, 2001) . In this paper work the term "sanction" relates to a part of legal norm which is known as secondary disposition (Encyclopaedia of the social sciences, Macmillan Co., New York,Volume XIII, 1933, 531. 30).
Animal protection in constitutional and administrative law
The Constitution of the Republic of Serbia in its provisions does not explicitly stipulate the animal protection; however it is implied within the context of environmental protection, through an already proclaimed right of everyone to the healthy environment, or, in other words, through an obligation to protect and improve the environment (The Constitution of the Republic of Serbia ("Official Gazette of Republic Serbia", no. of animals ("Official Gazette of Republic Serbia", no. 6/2010 and 57/2014) within the framework of the standardized rights, obligations and responsibilities of legal and natural persons as well as entrepreneurs. The legislator classifies all animals to which the welfare refers into seven categories: the animals which are used in production, animals used for scientific, biomedical and educational purposes, animals used for exhibitions, competitions, performances and other forms of public events, animals for work and official animals, pets, abandoned and lost animals, wildlife in captivity.
General legal protection of animal welfare encompasses the right of all legal and natural persons or entrepreneurs to keep and breed animals in accordance with the prescribed conditions, their obligation to take care of the animals and their duty to treat the animals with commitment of a good owner/host in the sense of providing conditions for keeping the animals and taking care of them in accordance with the specificities of that animal's kind, gender and age and its physical and biological characteristics.
Treatment with commitment of a good owner/host means providing conditions which satisfy the animal needs such as: sufficient quantities of good-quality water and food, having enough space for movement, nutrition and rest, shelter, microclimate and hygienic living conditions, presence and company of the animal's own kind, preserving the animal's physical, physiological and genetic integrity by undertaking and conducting preventive, diagnostic, hygienic, therapeutic and other measures in order to preserve the animal health and prevent injuries, illnesses, stress, pain, suffering, fear and death of an animal. The general legal framework also encompasses a ban on executing any kind of intervention on animals which changes their identity, disguises physical deficiencies or amputates certain body parts. General legal protection of the animal welfare includes the principle of humane slaughter of animals (Blessing, Marshall, Balcombe, 2010) entailing that animals can be deprived of life in when they used for human consumption, when injured or terminally ill, or, when, due to the old age or some infectious disease some of their vital functions have stopped.
Specific legal protection of animal welfare (Camm, Bowles, 2000) encompasses the protection measures in the field of keeping, breeding, selling, transporting, slaughtering and conducting experiments including animals. It relates to the facilities used for keeping and breeding the animals, the ways of transport and registering the carriers, application of humane principles of slaughtering and the ways in which experiments including animals are preformed. In accordance with the stipulated standards, the accommodation standards relate, inter alia, to the fulfilment of the microclimate and hygienic conditions as well as to the conditions which apply to the physical and biological animal needs according to its kind, gender and age. In addition, taking care of the animals, according to the legal provisions, must be performed by a certain number of the trained persons who, together with the owner (Feinberg, 2012) , or animal keeper, are responsible for the prevention of technopathy -a disorder which includes disturbance of animal's health caused by some errors made in the process of animal keeping-, physicopathy, (illnesses and injuries) which is manifested in reproduction process, and etiopathy (behavioural disorders). The restrictive legal provision prescribes certain regulations which relate, among the other things, to transport of pregnant and new-born animals, their protection from weather and climate conditions, and fulfilment of some general and specific requirements regarding the means of transportation of the animals as well as necessary training level of carriers in the field of animal welfare. The experiments including animals (McGrath, Drummond, McLachlan, Kilkenny, Wainwright, 2010) can be performed only in cases regulated by law, particularly when they refer to: the prevention of a disease in humans and animals, testing certain drugs, substances and products as well as in cases of diagnosing and treating diseases in humans and animals, in scientific research (Baumans, 2004) , educational and vocational training and forensic medical testing (McGrath, Drummond, McLachlan, Kilkenny, Wainwright, 2010).
Experiments including animals are explicitly banned when they are used for the purposes of testing weapons and war equipment as well as when examining the impacts of radiation, testing cosmetics and disinfectants products, tobacco and alcohol drinks and products designed to increase muscles mass. Animal welfare is regulated by subordinate regulations among which the Rulebook on animal welfare conditions which refer to the space for animals, facilities in which the animals are kept, bred and sold for the production purposes as well as the equipment used in these facilities, the ways of keeping, breeding and selling certain animal species and categories as well as keeping the records of them (Feinberg, 2012) .
The Rulebook prescribes accurately the standards for space, facilities and equipment thus preventing unnecessary pain, injuries, suffering and disease of animals. These standards particularly refer to the daily control of the accomplished protection and welfare, the isolation of sick animals in separate facilities, including weather and climate conditions as well as lightning and noise conditions. In terms of keeping, breeding and selling certain species and categories of animals, the Rulebook stipulates, among other things, the conditions according to the age structure when keeping young population of animals in the group, selecting the necessary floor space which depends upon the animal body weight. In the addition, highly important standards relate to enabling social connections among the individually housed animals including a possibility of visual and physical contact.
Criminal law protection of animals
The Animal Protection in the Republic of Serbia has obtained a qualitative legal form with the codification of the substantive criminal legislation from 2005 and, subsequently, within the framework of the amendments in the field of environmental legislation. Namely, the criminal protection of animals has been more concretely specified within the unique Chapter of the Criminal Code criminal law protection of the animals includes incrimination which refers to the: animal killing and abuse, transmission of infectious diseases, providing veterinarian treatment, production of drugs for animal treatment, contamination of water and food for animals, illegal hunting and fishing. Killing and animal abuse represent the most difficult form of incrimination whose basic qualification has been reformulated by the amendments to the Criminal Code from 2009. Thus, animal abuse has been determined as a wider form of incrimination comparing to the previous incrimination of animal cruelty and a new form of incrimination, which relate to organizing animal fighting, has been introduced. According to the explanation of certain authors, "abuse" as a broader expression than torturing or brutality and cruelty, sets up a wider legal framework within which numerous incriminations, including neglect, can be sanctioned (Beirne, 2004) . The restrictive legal interpretation defines "abuse" as causing injury and torture, implying that "injury" is usually manifested as physical trauma, while "torture" can be explained as any act by which pain and suffering, whether physical or mental, are intentionally inflicted. The first qualified form of the criminal offence is determined by the consequence and the object of legal protection, or when a larger number of animals is killed or tortured or the offence was committed against the animal belonging to a specially protected species (Ordinance on the proclamation and protection of strictly protected and protected wild species of plants, animals and fungi ("Official Gazette of Republic Serbia", No. 5/2010), Stock listed in Annex I and Annex II. 20). The second qualified form of the criminal offence encompasses the offences of organizing, financing or enabling animal fighting motivated by greed or financial gain by making bets on animals fights (Lazarević, 2006) . The farm animals in animal husbandry are the object of criminal law protection from the offence of transmitting infectious diseases among animals. The basic form of incrimination encompasses the failure to act according to the regulations (Petrović, Simić, 1985) decisions or orders of the competent body during the epidemic of an animal disease in the field of cattle breading. In the addition, if the consequence of this situation is death of an animal or some other occurrence causing serious damage, it represents a form of the criminal offence.
Veterinary malpractice (Huss Rebecca, 2004) implies an incrimination which refers to the prescription of an obviously incorrect medication/drug, mistreatment of an animal, or some other form of professional negligence in the treatment of animals (Srzentić, Lazarević, Đorđević, Stajić, Kraus, 1991) which caused death of an animal or any other significant harm. Manufacturing of harmful drugs and medications in animal medical care encompasses the incriminations which relate to manufacturing drugs for animal treatment and prevention of infectious diseases for selling while having evidences of their harmful effect on life and health of animals.
The sale should be interpreted in terms of all basic and supporting business activities intended for purchase and sales of goods and services (Trade Law ("Official Gazette of Republic Serbia", No. 53/2010 and 10/2013). The qualified form of incrimination exists in case when a certain harmful device caused a fatal consequence for animal or caused some other significant damage. The pollution of water and food for feeding and watering the animals entails the activity which refers to the use of any harmful substance with which the feed or water are polluted.
The basic forms of criminal offence include causing danger of jeopardising health and life of animals due to the use of harmful substances. While this represents an abstract consequence, the occurrence of death or some other serious physical damage of an animal represents a manifestation of the qualified type of incrimination.
Illegal hunting covers various types of incrimination which, depending on the time and the place of the offence, exists if the game (wildlife) is being hunt during the closed season, in the area wherein the hunting is forbidden or done without permission in the hunting property belonging to a third party. According to the provisions of the Law on Hunting the game/ wildlife represents a certain species of wild mammals and birds determined by law (Law on Hunting Law ("Official Gazette of Republic Serbia", No. 18/2010). The incrimination encompasses killing, wounding and capturing alive game as well as when the means for mass destruction are used in hunting.
The object of protection in the basic form of the offence is any type of wildlife/game, whereas in the case of qualified incrimination the large game or the game whose hunting is forbidden is the protection object. The elements of the criminal offence of illegal fishing according to the time and place of crime exist when fishing is preformed during the closed season and in the waters in which hunting is prohibited. In the addition, the way of execution as an incrimination type encompasses hunting with explosives, electricity, poison, sedative substances or performing any other form which is harmful for the reproduction of animals or responsible for mass destruction of animals.
In the context of penal policy for the above-analyzed criminal offences the legislator has issued the following sanctions: when committed in their basic form the least severe sanction prescribed is the alternative fine or six months sentence. In the addition as the most severe sanction is also alternative fine or up to two years prison sentence. For the offence which is qualified as more difficult the mildest sanction is an alternative fine or up to three years prison sentence, or cumulative sentence from three months to three years and fine as the most severe sanction.
The results and discusion
The empirical research covers the period from 2010 to 2015 and through the application of statistical method as well as quantitative and qualitative analysis methods and correlation, it reports the research findings on factual situation in the criminal law protection of animals in the Republic of Serbia.
When analyzing and discussing the findings and results of the research from Table 1 , we find out that since being suspected of taking part in and committing offences against animals, 1454 adult persons were reported by filling criminal charges. Of this number 371 adult persons were accused, whereas 176 of the accused were found quilt by the verdict of the court. By applying the correlation method, the finding which shows that EP 2018 (65) 1 (293-305) Zdravko Petrović, Jović Vojislav, Manojlović Dragan out of the total number of the reported adult persons for the criminal offences against animals, 25% persons were accused, whereas 12% were convicted. The finding resulting from Table 1 indicates that the loss of crime is in correlation with the number of the reported adult persons suspected for conducting offences against animals and the number of those convicted for committing offences against animals in the territory of the Republic of Serbia and is at the level of 88%. The results of the research in Table 1 show that the number of the adult persons against whom the public prosecutor has dismissed criminal charges since there was not enough elements for starting the procedure by placing demands for investigation is at the level of 73% in the total level of the reported adult persons who were suspected for committing crimes against animals in Serbia. The result of the research from the Table 2 shows that out of the total number of the reported adult persons for whom there was a grounded suspicion of taking part in committing the offence of killing and abusing animals 22 % were accused, while 13% of them were convicted. When comparing the results obtained from the Table 3 between number of the adult persons who were reported and convicted in the Republic of Serbia, it can be noticed that there is a particularly high percentage of the loss of crime (Sutherlandu, Cressey, Luckenbill, 2001 ) in the case of criminal acts of killing and abusing the animals and is at the level of 87, 00%.
On the grounds of results from the Table 3 we conclude that out of the total number of the adult persons who were convicted for the criminal offences against animals, the prison sentence was imposed against 89 persons or 16% with regard to the number of the adult persons who were suspected for committing the offences against animals. Based On the basis of the results of the research arising from the Table 4 , it can be noticed that out of the total number of the accused persons for the offence of animal abuse and killing, the prison sentence was imposed against 12 person which makes 7% of the number of the suspected adult persons. When we analyze the results over the research period from the Table 4 , we conclude that out of the total number of the imposed prison sentences, in the greatest number of cases the two or three months prison sentence was imposed, while only in one case the person was sentenced for six to twelve months in prison.
Conclusion
The outcome of the research indicates that the animal protection in the Republic of Serbia has been more concretely standardized at the beginning of this century within general and specific legal protection. When the findings from the research are analyzed, it can be spotted that there is a negative correlation between formally and legally standardized animal protection and the way how it is exercised in the field. It has been found that there are a high percentage of dismissed criminal charges, low percentage of convictions as well as an inadequate structure of the imposed criminal sanctions. This indicates a necessity for a change in criminal policy in the field of animal protection and exercising their welfare.
From the results which were received through the application of the scientific legal and dogmatic methods, the analysis of the content, description, qualitative and quantitative correlation a few findings was obtained. The first finding shows that contemporary legal theory and legislation of Serbia do not deny the right to animal protection.
The second finding refers to the fact that within the codification of the substantive criminal law of the Republic of Serbia which was preformed in 2005, the offences which provide legal protection of animals did not receive significant importance, at the first place, since they were not standardized within an independent chapter of the Criminal Code, but were included in the chapter which relate to environmental protection.
The third finding determines that a total of seven criminal offences, classified into four groups according to the object of legal protection, was classified and described under the environmental offences.
The forth finding indicates that the legal animal protection is dispersed and laid down by several legal acts/laws.
The fifth finding of the research results indicates that the Constitution as the highest law does not recognize specifically prescribed legal obligation to protect animals. The sixth finding shows a high percentage of loss of crime in the criminal offences against life and physical integrity of animals. The seventh fining proves the existence of an extremely law rate in the number of convicted adult persons for committing criminal acts against animals in the Republic of Serbia. In the eight finding the difference between proclaimed right to animal protection according to the rules prescribed by law in the Republic of Serbia and achieving de facto protection of animals in the field.
